
STANDARDS AND CONSTITUTIONAL OVERSIGHT 
WORKING GROUP
Monday, 19 September 2016

In the Chair – Councillor D Roberts

Present: Councillors RL Abbey
C Blakeley
D Elderton

P Gilchrist
B Kenny

In attendance: Independent Members B Cummings OBE and 
Prof SR Jones
 
 

38 APOLOGIES FOR ABSENCE 

Apologies for absence were received from Councillor G Ellis (substituted by 
Councillor D Elderton)

39 MEMBERS CODE OF CONDUCT 

No declarations of interest were received from the Elected Members present.

Independent Members B Cummings and R Jones declared personal interests 
in respect of agenda item 4 – Recruitment Exercise for Additional 
Independent Persons, by virtue of their recent re-appointment as Independent 
Persons by the Council, 11 July 2016 (Minute No. 33 refers).

40 SCHEME OF DELEGATION TO OFFICERS - NON EXECUTIVE 
FUNCTIONS 

The Head of Legal and Member Services introduced his proposed revisions to 
the Scheme of Non-Executive Delegation of Functions to Officers, Council 
Constitution Part 3 Schedule 4 A Part 1 and Part 2.

The Head of Legal and Member Services informed that the existing scheme 
required updating in light of the Council’s new operation model due for 
implementation with effect from 1 November 2016, and as such needed the 
consent of Members of the Working Group and the support of the Standards 



and Constitution Oversight Committee at its special meeting to be held on 4 
October, prior to it being adopted by the Council at its next ordinary meeting 
on 17 October 2016. He explained that the document as circulated contained 
three areas of change, namely:

 Clarification of organisational management changes, i.e updating of 
officers’ designations; and

 Substantive changes to officer roles including e.g. onward 
authorisations (para 10) and commissioning and undertaking of 
procurement (para 12).

 More substantive changes (para 15) onwards – including clarification 
on the roles of Statutory Officers (para 15) and Proper Officer 
designations (para 18). 

The Working Group was apprised that changes to Part 2 of the Scheme of 
Non-Executive Delegation of Functions to Officers also fell into two areas of 
revision:  

 Key aspects of function – that referred to specific delegations for 
services such as Trading Standards, to rebut technical legal challenges 
for Council enforcement actions etc; and

 Key legislation list – to provide, for example, legal backing when 
issuing and/or enforcing licencing functions and clarity of officer powers 
when appearing and providing evidence to Magistrates Courts.  

A Member challenged the proposed changes, explaining that he considered 
that the existing scheme was sufficient, and that in his view the revisions 
provided too much delegation to officers. The Member referred to the recent 
Ofsted Report on the Council’s Children’s Services and expressed the view 
that Elected Members should not delegate any more responsibility to Officers 
because they had already demonstrated an inability to take such 
responsibility.
 
Another Member challenged this view, and pointed out that the Working 
Group was being asked to make recommendations only. The Standards and 
Constitutional Oversight Committee would take any recommendations into 
account when recommending the Scheme for adoption by the Council.

The Head of Legal and Member Services informed that the Scheme of 
Delegation was already in existence as part of the Council Constitution and 
the proposed changes sought to provide clarification in preparation for the 
new operating model, and contained little in terms of additional powers to 
Officers. He advised the Working Group that Officers needed authority to 
undertake their roles and functions, and that Statutory Officer powers had 



been agreed by Parliament, much in the same way that the Council’s 
Committees had delegated authority. It was important to ensure sufficient 
delegation to discharge the functions of the Council. This was through a 
proper and sound Scheme of Delegation.   

Having proposed removal of the document, the Member revised his proposal, 
and moved that the existing Scheme of Delegation remain unaltered. This 
was seconded. 

Discussion ensued, with Members commenting on the significance of para 
7(b) in terms of Council’s role, and questioning of the Head of Legal and 
Member Services re para 13 ‘officer concerned must be satisfied’ and if a log 
of Officer decisions could be viewed by Members – given that such decisions 
would not normally be published, or brought to Member’s attention. The 
Working Group was informed that the inclusion of para 13 provided Officers 
with the reminder to ascertain the appropriate level at which Members may 
become involved.

A Member questioned the levels of and scheduling of significant decisions 
and how they were scrutinised. The Head of Legal and Member Services 
informed that significant issues would have a process route that involved 
Members, with high profile and significant matters being subject to, or 
involving, public consultation.

A Member commented that para 14 was helpful in terms of ensuring a 
mechanism existed that Officer decisions may be the subject of scrutiny at 
Members request. Another Member disagreed stating that it was only due to 
the fact that Members had delegated the powers, that Officers would be 
taking the decisions.       

Further discussion took place on the subject of Member powers to Call-In 
decisions under Executive Functions, work programmes, involvement of 
scrutiny and special meetings.

The Head of Legal re-iterated the point that the revisions to the Scheme were 
purely to re-align it to the new operating model (due to come into effect 1 
November), and to add clarity – particularly in Part 2 of the Scheme. At 
Members request he agreed that additional annotation providing a summary 
explanation as to the changes would be incorporated into the papers prior to 
consideration at the Standards and Constitutional Oversight Committee on 4 
October.

A Member then moved that the item be deferred until meeting 2 or meeting 3 
of the Working Group. The proposal was not seconded.

The Working Group then considered the motion, as seconded, that the 
Scheme of Non-Executive Delegation of Functions to Officers, Council 



Constitution Part 3 Schedule 4 A Part 1 and Part 2 be retained in its current 
form. 

The motion was put to the vote and lost (3:4) the Chair having exercised 
her casting vote.
 
The Chair moved that following a final revision by the Head of Legal and 
Member Services, the Scheme of Non-Executive Delegation of Functions to 
Officers, Council Constitution Part 3 Schedule 4 A Part 1 and Part 2 be 
recommended to the Standards and Constitutional Oversight Committee.

Agreed (4:3) (the Chair having exercised her casting vote) 

RECOMMENDED
That the Standards and Constitutional Oversight Committee be 
recommended to agree the Scheme of Non-Executive Delegation of 
Functions to Officers, Council Constitution Part 3 Schedule 4 A Part 1 
and Part 2, as amended. 

Councillors Blakeley and Gilchrist requested that their votes against the 
recommendation be recorded.

41 RECRUITMENT EXERCISE FOR ADDITIONAL INDEPENDENT 
PERSON(S) 

The Committee and Civic Services Manager introduced the report of the Head 
of Legal and Member Services that provided an update in respect of the 
requirement to appoint Independent Persons to the Council’s Standards and 
Constitutional Oversight Committee and detailed the additional role of making 
recommendations to the Council in respect of the dismissal of a statutory 
Officer.  The report also recommended that a further recruitment process be 
undertaken with the aim of appointing more Independent Persons because 
there were benefits to having independent voices on the Standards and 
Constitutional Oversight Committee to take advantage of their expertise and 
experience. The Working Group was informed that it was important to build up 
the pool of people that could be called upon to assist the Council with 
Standards matters etc. and thereby increase resilience.

Members were apprised that this approach ensured good governance within 
the Council and by Councillors and supported all strategic priorities. 

Members questioned the Committee and Civic Services Manager as to the 
number of Independent Person required. The Working Group was informed 
that it was proposed to advertise for a minimum of two Independent Persons, 
but should more suitable applicants be found a larger pool of expertise could 
be utilised. 



RECOMMENDED 
That the Standards and Constitutional Oversight Committee be 
recommended: 

(1) to agree the commencement of a further recruitment exercise with 
a view to appointing at least two more Independent Persons, to be 
conducted in a similar manner to the previous one held in 
June/July 2012;

(2) to agree that, in accordance with the Members’ Allowances 
Scheme, Independent Persons will continue to receive a payment 
of £25 for each meeting they attend, along with a mileage 
allowance of 45p per mile for the mileage incurred when attending 
meetings or alternatively be reimbursed at the prevailing public 
transport rates; and

(3)    the recruitment process, advertisement, job description etc. be 
approved by the Chair in consultation with the group 
spokespersons.

42 DRAFT CIVIC HANDBOOK 

Further to Minute 35 (Standards and Constitutional Oversight Committee 
Working Group, 24 February), the Head of Legal and Member Services 
introduced a revised Civic Handbook that set out guidance for the Mayor and 
Officers engaged in Civic functions.

The Working Group was informed that the revised document included 
suggestions made by Members during earlier discussion and a number of 
minor updates to procedural guidance.

The Head of Legal and Member Services and the Committee and Civic 
Services Manager informed that the Handbook was to remain a ‘living 
document’ but was designed to provide a sound basis for guidance for the 
Mayor and the management of Civic functions, yet allowing for and supporting 
the Mayor’s discretion on a variety of matters.

The Head of Legal and Member Services informed that Patrick Sebastian, 
Principal Committee Officer had put in a lot of time and effort into compiling 
the handbook. Members thanked Patrick for compiling a very comprehensive 
and succinct document.   



RECOMMENDED:
That the Standards and Constitutional Oversight Committee be 
recommended to approve the Draft Civic Handbook, as amended for 
circulation as appropriate.

43 DRAFT FLAG FLYING PROTOCOL 

The Committee and Civic Services Manager introduced a draft protocol that 
could be adopted in relation to the flying of flags at Wallasey and Birkenhead 
Town Halls as well as any other Council buildings that had flag poles. The 
Standards and Constitutional Oversight Working Group noted that the aim of 
which was to standardise procedures regarding flag flying.

Members were informed that once adopted, the day to day management of 
the flying of flags at Wallasey and Birkenhead Town Halls were to be 
exclusively overseen by Committee and Civic Services in accordance with the 
content of the protocol policy as appended, and that the Mayor and Leader 
would jointly consider and determine any requests to fly a flag at the Town 
Halls where it was not set out in the Policy.

A Member requested that a minor amendment be made to the protocol to 
include the flying of the St George’s Flag though-out the year where 
practicable. The Committee and Civic Services Manager informed that the 
protocols relating to flying of flags in conjunction with the Union Flag was 
dependent upon the number of flag poles at each Town Hall site.   

Members discussed a number of combinations, and agreed with the protocol 
that the Union Flag was to be flown at full mast at both Town Halls all year 
(together with other flags in accordance with the protocol, for example the 
Royal British Legion Flag of Remembrance in November). Members further 
agreed that at sites where 1 flag pole exists, the Union Flag will be flown; at 
sites with 2 poles - the Union Flag and Wirral Flag; and at sites with 3 poles - 
the Union Flag, Wirral Flag and St George’s Flag shall be flown. 

The Committee and Civic Services Manager informed that the protocol would 
be updated to reflect the amendments proposed by the Working Group prior 
to submission to the Standards and Constitutional Oversight Committee for 
agreement.

RECOMMENDED: 
That the Standards and Constitutional Oversight Committee be 
recommended to endorse the Protocol (as amended) for the Flying of 
Flags at Council owned / occupied buildings.



44 DATE AND TIME OF NEXT MEETING 

The next Working Group meeting was scheduled for Monday 10 October 
2016, 16:00hrs at Wallasey Town Hall.


